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Mindset and Expectations

One word feeling or intention?

What’s one goal or question you have for this training?



Community Norms

What’s learned here leaves Here, what’s said here
stays here

Listen to learn, speak to offer



Today's Outline

UNPACKING
CONSENT

COMPLAINANT
INTERVIEW

INTERVIEW
STATEMENT

REVIEW

GROUP
DISCUSSION



Unpacking Consent in an Interview



For the purpose of this AR, Section 261.6 of the California Penal Code defines
consent as 'positive cooperation in act or attitude pursuant to an exercise of free
will. The person must act freely and voluntarily and have knowledge of the nature
of the act or transaction involved. A current or previous dating or marital
relationship shall not be sufficient to constitute consent where consent is at issue
in a prosecution under Section 261, 262, 286, 287, or 289, or former Section 288a.'

A voluntary expression of willingness, permission, or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an
individual: who is less than the statutory age of consent under California law, has
a mental or physical condition or incapacity that prevents the giving of consent; or
from whom ostensible “consent” is extracted through threat, coercion, or forcible
compulsion.

First things first: Policy Definition of Consent
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California
Law

(a) Unlawful sexual intercourse is an act of sexual intercourse
accomplished with a person who is not the spouse of the
perpetrator, if the person is a minor. For the purposes of this
section, a “minor” is a person under the age of 18 years and
an “adult” is a person who is at least 18 years of age.

(b) Any person who engages in an act of unlawful sexual
intercourse with a minor who is not more than three years
older or three years younger than the perpetrator, is guilty of a
misdemeanor.

(c) Any person who engages in an act of unlawful sexual
intercourse with a minor who is more than three years
younger than the perpetrator is guilty of either a misdemeanor
or a felony, and shall be punished by imprisonment in a county
jail not exceeding one year, or by imprisonment pursuant to
subdivision (h) of Section 1170.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=261.5.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=261.5


Neutral Questions about Consent

1) What did you say before/during/after sexual activity? 

2) What did the other party say before/during/after sexual activity?

3) What did you do before/during/after sexual activity? 

4) What did the other party do before/during/after sexual activity?

5) What was your age on the day the sexual activit(ies) occurred?

6)Do you know the other party’s age on the day the sexual activit(ies)
occurred?

7) Were you aware of what was happening during the sexual activity?



Neutral Questions about Consent

9) Were you okay with what was happening during the sexual activity?

10) Did you say you were okay with what was happening?

11) Did you do anything to indicate/show you were okay with what was
happening?

12) Did you say you were not okay with what was happening?

13)Did you do anything to indicate/show you were not okay with what
was happening?

14) What did you do in response to words/actions/touch? 



Complainant Interview



Complainant: Peyton Matthews, 14, 9th grade student at Excel High
School, member of the EHS marching band, plays percussion

Respondent: Rajesh Patel (Raj), 17, 12th grade student at Excel High
School, member of the EHS marching band, percussion section leader

Rita Tavares, employee at Excel High School, EHS Band Director,
initial reporter
Tristan Park, 15, 9th grade student at Excel High School, member
of the EHS marching band, potential witness

Others Named: 

The Parties



Rita Tavares Tawny Alonzo; Tom Denton

Title IX Issue- Assistance Needed

T. Park Email_3.7.23

Tawny, 

This weekend, there was an incident during our trip to competition in San Jose. I believe one of our section leaders
may have assaulted a freshman band member. Many of the students were discussing a "hook up", but from what I
can gather, this may not have been consensual. Can you call me as soon as possible? I can fill you in on the details.
I have attached a statement from one of the students, Tristan Park, who knew about it. 

Best, 

Rita

Sample
Report



Sample
Formal
Complaint



Sample Notice of Investigation



Let's interview the
Complainant...



Interview Statement Review



Group Discussion


